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A com-spondor- at Kuoxviile writes ua,
a communication tinned '"English-

man," which appeared recently in the Tri-
bune, and which treats of the proposed repeal
of the ten per cent. law. lie asks that we
publish it with such comment as it may pro-vok- ..

We comply with his request, and
make room for the communication, as fol-

lows:
Ten Per Cent. Interest Law.

To the Editor of tbe Tribune:
I have noticed communications by "Borrower"

and In the Trihune, on the law now before
tbe legislature to make It usury to cbHrpe more thar
elx er wnL Interest As a naturalized citizen.
Ffill.iam.-i- bom. I have an lte which I wtah to
wlva.-iee- , and which I conMrtermueh more Important
fian the vlws advanced by those correopouderts.
Ttie proposed law Interferes with tae liberty of Uih
ci'lzeit. The present law l.i bad enough; the pro-
posed law Is Intolerable. There can be but one trie
rile ax to the rites at which money shall be hi re--

manic a people sufficiently intelligent to be capable
o; doliuc business without the Intervention of aguar-dla- n.

That rule Is tor the hirer of It to get It on the
l st lorras he can. as he would have to do If he
were to htrw a horvo, or mule or anything else. The
no9t stnxinK Jirrtfrenoe lietween the cngllsh and

the Americans, to a camlld Kiigllshman, Is that theaverage American Is more Intelligent than the uver-Hr-s
Kngllshman. You no such man as

tiladstoiie, but when It comes to a com
p irt.son of the masses, the American Is certainly
more Irittllrjent than the Knilsbman. In England
for over a quarter of a century the law h;is been, abd
now Is. that he who has money to hire out may make
the b st t.srgaln be can with the person who wishes
to hire It of him. The law has worked admirably,
and lntere;.t is now decidedly lower than when that
law of freedom and liberty was passed. No member
of parliament would now dare to propose a riu.Kach avenge Kngllshman would, as a general thing,
I?el Inolirriiiiii at the Idea that he was again to be
p it In leading-string- s and be put back in the state
of tutelage the Kngtlsh people were formerly kept In
by the English g power. In comparing
Tennessee and England above, I should perhaps
hive said East Tennessee, because I am too Igno-r-

of the people of Middle and West Tennessee
to apeak positively of them. But I am positive that
the people of East Teiines.see are quite intelligent
e.ioush to take care of themselves, without any
g iardlansblp being exercised over them by the law-
making powers. No doubt If the Tennesseaus were
allowed their freedom It would sometimes happen,
as It sometimes happens In England, that an Im-
provident mm would Injure himself by agreeing to

too large a price for the money he borrows. But1iy known a man to Injure himself by eating
much roast beef and plum-puddin- g, and wbeu

II would have been a good thing for him It a
had superintended the matter, and made

him stop when he had eaten enough. But I would
much prefer that such bard-eat- should, together
with many other hard-cater- s, eat themselves to
oVatii. rather than such policemen should Interfere
wltn my liberty and dictate to me when I had eaten
enough. East Tennessee has a delightful climate,
and Its sources of wealth go even beyond what Is
claimed. A large amount of English capital, much
noe-le- because of the Impoverishment effected by
your late civil war. baa Deeu I;Oely brought Into It.

N. If the Tennesseans over twenty-on- e are. as 1

think, able it attend to their own business without
any guar to restrain their liberty. It Is bad
I oiler. If It be considered advantageous that other

tvlrft n bould coin in, lo nnorKftHglfsjimen of linerty by establishing a guard- -
1 nsmp over any class ot contracts. 1 feel quite
eiire that many of them will. If such stringent guard-- I

inshlp be established, go, as many have heretofore
done, to some one the eight or nine States where
l'ie guardianship uors not exIL

ENGLISHMAN.
" Englishman" is sensible and n'uht. The

true policy cf Tennessee is to repeal the usury
laws altogether, and make money a free com
modity. All Mich laws, as we have time and
airrin hil 1, defeat the end at which they aim
1 hi only comUtioa on which borrowers can
obtain money at the lowest jwssibla rate of
interest is by allowing absolutely unrestricted
competition between lenders, which can never
exist so long as tlie law prescribes what they
thall or shall not do. Massachusetts, from
fn extreme usury law, has passed to the most
liberal legislation on this subject of any State
in the Union, and there is no locality witlfin
th? national liraifs where it is so eay to bor
row at so low a rate. In Xew York, as the

nltjCom mcrce a safe and reliable gii ide
asserts, aa a matter ot iact, nluc tor.thi nf
money borrowed at a high rate in times of

financial pressure, in defiance of the usury law,
renders a more real service to the community
than the entire volume of loans made during;
t ha same period within the leg-a- l limit. I f the
usury law was wholly repenled, the average
i ae of interest in this State (as it is in Lon-

don) 'would bo far below seven per cent., and
the market would seldom go above it. The
fact that very needy borrowers or persons in
moderate credit conid always obtain a loan at
tome rate, without serious risk to the lender,
would give employment to a larger volume of
capital, and attract it here from all parts of
tha world. And such freedom would stimu-lit- s

warrantable business adventures. There
are many commercial enterprises which, if
successful, could well afford to pay a bonus
for the use of capital borrowed for the pur-
pose, and the monr-- could be oftener had, to
the great satisfiiction of both parties, if such
a contrast could le legally maintained. One of
tiiem jnst now coming into prominence is
the o:l interests of Overton .county. AVere
money free and unfmmmeled there can be no
doubt that for wells would be
br.sk and the State would hhortly have the
advantage of a new industry, and one that
in Pennsylvania hits reached proportions thai
r lace it among the most remunerative of that
much-favore- d State. Tlie house should
weigh all these considerations before putting
itself on record as responsible for legislation
that inflicts a blow at the welfare of the State.

The dog law, after the tax and the bond
question, threatens the legislature with a
sort of rabies, such as its proposed repeal has
iaflxtod upon sheep farmers. We think ancy solution of the matter might be found
in those opposed to th-- dog following the
advice of the New York Herald in the case
of the Spitz dog. This venomous little link
in the chain of evolution has recently made
many victims to hydrophobia in the great
commercial capital, the latest case involving
the lives of a whole family, therefore the
Herald suggests that the sly. spiteful, treach-
erous httlo Spitz should have a rope collar
with a stone attached, and a bath inthe river
wherever he may be found. "Fie Is not want-
ed among 3," it says, "any more than the

tlie scorpion or the rattlesnake. If
people found one of these latter in the streets
they would dispose of it on short notice,

of whose pet it might be.
They should in like manner welcome
the wandering little Spitz demon
wherever he may be found, with ready hands,
to the first available hospitable grave. If

love such p-t- let them keep them in
their own anus. Th'-n- . if the darlings bite
anybody, we shall only hav fewer simpletons
in th? world. The popular cry should b".

ar to the knife on the snapping Spitz, an l
on all useless curs.' They be put ot;t
of the way ep,s-i;t!l- where they

life or threaten. an
indust y as wuol-raiyst- f. As rwtween the
us-'fu- l sheep and the ! no man
should he-it-ate f- -r ; .f ir. y.r. withth! curs.
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THE MANXINU .Ml' HI) EH.

As Told by Calvin Perkins, an Old Friend
f the .Murdering an1 Murdered

Sheriff" A Tate of KIwmI."

Material for a Hundred Dime ovels-Folitlc- si

and Politicians Love and
Lovers Itoiiiam-- and Kcaliiy.

Masker 'ot Mummers Iteg tt la tors
Regulation Costume Money and In-

fluence Choekmated by the
Hand Revolver.

From the Austin (Miss.; Cofhm I'lm.t,
of the first insUtnt, we copy the following
comtnunication, reciting tlie history f t'e
Manning murdt r and tlie cri:: 1C3 collateral to
it:

A HISTORY.

Austin, Miss., January 27. The under-
signed, being desirous oi doing a simple act
ot justice to two citizens of your town lohr.
3. Fret well and William Fretwel! a-- leave
to make a statement of what he supposes to
le the canse of tlie death of M. J. .Manning.
The writer was for years the intimate friend
of Manning, and continued so until circum-
stances conclusively proved that Manning

s not worthy of his friendship. If it be
charged that what I am about to say rrfhvt.s
upon the character of a dad man, who is not
here to refute what may bo brought against
!iim, my answer is, that justice to the living,

ho were wronged by the dead, and who lost
their liberty, and their character hy the dead
m m's acts, demands it. It is hoped that the
object to be accomplished will bo a sullicient
apology for the unusual length of this commu-
nication. The fall of the year 17" found
U. J. MANNING THE SHERIFF CF TUNICA

COUNTY,

for which office he wa3 then a candidate for
for the tu'rd time. C. W. I'un-awa- y,

a step-so- n of Manning's wife, was
.:lerk of the circuit and chancery courts, and
was a candidate for and William
Fret well, a young merchant, was a candidate
f'.r county treasurer on Dunaway's ticket.
Manning for two successive elections had not
mly been able to secure his own election, but
lad controlled every other office in the coun-y- ,

so that not a member of tlie board of
county supervisors, not a justice of" the peace,
nor a constable or other peace officer m the
onnty, dared do anything except with Man-

ning's approbation. In a former election
Manning had had Dunawav elected to the of-
fice which he held, although he always pro-
fessed to have a contempt for Dunuway. and
would frequently curse and abuse him to his
face, and on one occa.sion,atl.'a.st, was known
to have given him a severe beatintr. In the
election which wa now pending ( I '75) Man-
ning had thrown Dunaway overboard and
taken up a rival candidate, and Dunaway
was heading the opposition to Manning, put-
ting in the field a candidate for each office
sought by Manning and his friends. Alxut
this time

JOHN FKETWEIJ,

came from Virginia to make Austin his home.
On the night of October 27, 175, the entiie
business portion of the town of Austin was
destroyed by fire. The fire originated in the
storo of Dunaway, on which there was no in-

surance, and all the circumstances plainly
that it was the work of an incendiary.

Xo clue could be found to the perpetrator of
the deed, nor did suspicion rest upon any one
save that Dunaway whispered it to a f ew that
Manning had it done in ordor to ruin him.
At the election which followed Manning's en-
tire ticket was elected. In connection with
the strife and feud engendered between Dun-
away and Manning in their wrangle for pub-
lic office, there were matters of family history
between the two, well known to all the citi-
zens of Tunica county, but of such a nature
as to forbid their mention here. In Decem-
ber or January following the election Mr. W.
V. Sullivan, a young attorney, located at

ustin for the purpose or rntecln--rt- t pro-
fession. Sullivan seeing the power and influ-
ence of Manning, and that he was disposed
to make any usa of it in order to accomplish
his objects, determined to combat it. and on
several occasions, in defending parties whom
Manning was prosecuting, warned the jury
oof to let

MANNING'S POWER
control their verdict. From this, and other
Jircumstances, the Frctwell brothers took a
liking to Sullivan, and would fivcjn-mtl-

visit him at his office. A short tune alter the
arst of March following. Manning prei""rred
charges against John r retwell tor illegal vot
ing, and arrested him about one o'clock at
night, and put him in jail without giving him
:tie opportunity to give bond. Alter I' ret
wen niut remained in jail a lew clays, lie was
carried before a magistrate and, with Man
ning's consent, released on his own recogni
zance, conditioned lor Ins appearance at
certain day, to which his case was continued
in order that wittesses might be obtained
On the day set for this trial, about the
twelfth or thirteenth of March, John Fret
well was absent, having gone to Hel
ena, Arkansas. On the morning of the four-
teenth of March, Manning and Sullivan had

A 6HO0TI.NO AFFRAY,
in which Sullivan was severely wounded

Y ithin a few minutes'after shooting Sullivan
Manning went to William Fretwell, cursed
tnd abused him, and ottered to fight uim.
On the same morning, after the shooting,
Dunaway left town very hurriedly, and also
went to Helena. On the next night Manning
had some parties to ero to V llham i ret well
and tell him confidentially that lie had better
leave, or some great harm would be done him
to William Fretwell left, and went to Hcle
na. tin an investigation ot Planning s case
before a maenstrate, com udetelv under his con
trol, Manning proved by John Regan (one of
the parties engaged in the Harvey aifair) and
ny Kotjert Oreen. a very disreputable negro,
that lie was justifiable in shooting bultivan

t this trial the State was not represented
I, in connection with some other attorneys,
represented the defense, and while tho evi
lence justified Manning. I did not feel that it
would stand a rigid examination. A part of
Manning's defense was to prove that Duna
wav and the tretweils had formed a eonspir- -

. ,i i i f i ii. i iiicy 10 uiKe ins uie, anu mm uiev were livm
to accomplish their object by

USING SULLIVAN,
without his (Sullivan's) knowledge, by carry
ing tales to Sullivan. .Mr. fculhvan, who is a
ifentleman, always insisted that he did not
make the first attack, mid that as he came
out of the postoffice that morning, while look-
ing intently at a postal-car- d, he was fired into
by Manning. On the night of the eighteenth
f March the town was aroused, about twelve

ir orfe o'clock, with the report that two men
n masks had entered Manning's bedroom for
li purpose of oesiissinntin-- i him, ami that

Mrs. Manning only being present the mask-
ers went from Manning's house to the hotel
in, search of him. On the morning after tlie
masking very little with regard to it could be
heard on the streets of Austin, showing that
the people did not believe it, but that they
were afraid to sav it w;is not so. Manning,
on the night of the masking, spread the re-
port that Dunaway and the I retwells e

the
GUILTY PARTIES.

From my knowledge of Manning, I immedi-
ately conc'uded that it was Manning's
friends, and not his enemies, who had entered
his chamlier, and from some slight evidence,
which I got by close obs. n ation, I com-linte-

that the maskers were Chapman and
Manning employed mo to piosecute the Fret-wel- ls

and Dunnaway, and seeing that I was
doubtful about their guilt, L bored very hard
to convince me. He spent months in getting
up testimony, going to Memphis ami Itel-n.- i!
and weaving every fact that he possibly could
into the evidence against them. As Man
ning s counsel, all the evidence which he ob- -

ained was laid before me, and from a num
ber of circumstances too numerous to men-
tion, I lecame more and more con
vinced that the Fretwellsand Dunnaway were
innocent of the crimes with which thev were
charged; indeed, I had such evidences "before
me that no sane man could have doubted
that Manning was attempting, by perjured
testimony, to convict

INNOCENT PARTIES.
My friendship forManninc. and tht alone.

raised doubts in my mind; 1 could not believe
it possible that he. my friend, would le-
git ilty of such an atrocious crime. In the
meantime the Fretwell had liim ii rro.;t . .l
and were committed to jail on two in.b. f- -
ments. one for burirluriousli- - entering Man
ning's house, and the other entering the hotel
in masks. Alout thr.-- e weeks bc!ore Sej tim-
ber term. 1 S7J. of the circuit eou:t, M mnin 'informed me that tin; Fretwell, were readv'-- .

wiuciw, iiuu ioiu nn; mat lie I nie titake their statements in writing, 'i next de-
ment were tikrn, and from the manner i,:
which they were made I was satisfied thai,
the parties making them were telling somo- -

thimr they knew nothing alout. and that
thevhad "U-e- posted to fay what they did.
but the tide was such a long one that it failed
to cf im i le with the evidence against them in
ome very important particulars.

THE FllETWELLS
wer- - iold th:it if they would plead guilty to
i.he le.,er indictment of the two against them
that Manning's ir.tl.iene would be used to
have a . jfi. entered mr.unst them on tho
other, and to have the !iirhtet penalty possi-

ble under the l:l.v inflicted as to the
nt th-- y idioutd plead guilty to. They

w-- re , further, that :w low a penalty as a
tine migiit insrKre.1 under the first indict-
ment; this, however, was my mistake, hon-eetl- y

ma ie. as it was found afterward that
"ue'year in the penitentiary w.w the least,
ro at th" Sej.tembT term, 17, of the circuit
court, the ! twells went into court and plead
tniil'y to enb-rin- the hotel in masks, and
tl.ey'were sentc-nc-- to one year's confine-
ment m the penitentiary. I felt very badly
about the matter, iuad if 1 had had the moral
njurjrio, woe.l 1 have come out at the time
.uid denounced it, but not having this, my
mind cauirbt at every argument in favor of
their guilt, as 1 wanted to Islieve that they
were in fact guilty, rather than that my
friend should be guilty of

SO BLACK A CKIME.

Suth being tlie condition of niv mind. I
nnr-e.- h every evidence favoring that idea,
until I almost persuaded myself that they
were guilty. Thus thiinrs remained until the
night ot tlie ei.-ht- h of November. 176. On
that ni-- ln Manning told me that when the
Cheek c ane down' he was going to kill a
man. Having often he ard him threaten to
;ill men, I thought vei-- little of it. supposing

i hat he was intoxicated". On the next morn-
ing Harvey w.us found dead at Islanding.
As soon t:.i'l heard that there was iiTlead man
on the river bank, it flashed over me that
Manning and his confederates, Regan, Chap-nia- n

and Christensen, were the guilty parties,
anl my own mind w;is then satisfied, ieyond
a doubt, that the man who could lay behind
a log .ami assassinate another in the night,
could'also bare hatched up iust such a plot
as I feared had been worked tip against the
Fretwells. I accordingly told the whole mat-
ter to my friends and to a number of others,
and told them to tell Manning what I was
saying, hoping by that means to run him out
of the country, as 1 well knew that he had

TOO MUCH MONEY AND INFLUENCE
ever to be convicted, no matter what he
might do. The arrest of Manning, and his
release by a magistrate on bail, when he ad-

mitted to having committed a most atrocious
murder, is well known to every one. In the
meantime I had been using every effort to
get the Fretwells pardoned, but without suc-
cess. Manning, after he was released on bail,
permitted the Fretwells to have a good many
liberties, such as going around town, and
gave thm to understand that he would con-
sent to their being pardoned, and would try
to get them pardoned, provided it were done
so with the understanding that he had used
no wrongful means to obtain their conviction.
1 a thi:i way matters remained until a short
time ygo, when Manning publicly said that
the Fretwells had not been pardoned, and he
would lie d d if they ever should. As
soon as John Fretwell heard this he made

THE ATTACK UPON MANNING
ill tbe- hotel. 1'iwj i.iuTPmeTi wnO"Were

I have gathered the following
facts with regard to the killing of Manning:
On the evening of the tweniy-thir- d instant.
Manning and several other parties were
seated in Dr. Phillips's drug store, near the
stove, when Mr. Gibson came in and said:
"Captain Manning, yon have been accusing
mo of being implicated in Fretwell's attempt
to kill which is a d d lie.'' Before
Gibson had well finished his sentence. Man-
ning, who had a lying across his
hip, and a needle-gu- n on the counter by him,
grasped the shotgun, and the muzzle of the
gun being from Gi'oson, he commenced to
raise it up and turn it toward Gibson. Gib-
son then quickly drew his pistol and fired.
Manning then ran to the back room of the
store, and halting at the door, snapped both
barrels of his gun at Gibson, Gibson also
snapping his pistol at Manning. Manning
theu ran out the back door, and immediately

SIX OH SEVEN' SHOTS WERE HEARD
in n'tpid succession. Manning then called for
help, and Gibson was the first one to go to
his assistance. The other then came out,
but no one was to be seen save Manning and
Gibson. Manning then told Gibson thnt. be
rtstn; rrtri not fall him, but that Fretwell

did it. It has been reported that when John
Fretwell made his attack upon Manning in
the hotel, that Manning was unprrned: but
such is not the case. Any one who knew
Manning would know bettor; and, besides,
bis pistols were seen on him at the time.
Fretvell at ticked him in front, and he had
every opportunity to dvfend himself, but he
preferred running. It mny be a matter of
surprise to some why the Fretwells should
plead guilty when they were innocent, but
this is very easily explained. There were in
dictments against them under which they
might have been imprisoned as long as twen-
ty years. They had no money, no influential
friends; in fact yon may say no friends at all.
lVo'ile were afraid to befriend them on ac-
count of Manning. Manning was tlie sheriff
and jailer, and had access to them at all
times, fo that he might work on their fears.
He could prove anything he wanted to prove,
and, last of all,

HE n.in THE SELECTION OF THE JURIES.
The next question is, why should Dunawav,

who had money with which to employ able
counsel, care if the charges which Manning
brought against him were false? The answer
to this is that while these charges were false,
other charges could have been brought aginst
him which were not f;dse. Some time about
the year 'Co or '67 Dunaway was indicted for
murder, and the indictment mysteriously dis-
appeared, and the only witness on whose tes-
timony it w,a found disappeared at the same
time. It was always supposed that Mannin"
had control of that witness and of that indict-
ment. It is supposed by many that Manning
had run Dunn way off to some little

town, and had him murdered, and that
ihirvey, leing a detective, had traced up the
killing of Dunaway, and was blackmailing
Manning, and that, accordingly, Manning
killed him. Long as thia narative is, manv
important facts have been left out which, if
put in. would strengthen very much those
which have been related.

CALVIN PERKINS.
Mrs, IJanaway-aiannin- g.

The L'vansvillo (Ind.) Courier furnishes
the following material for a first-cla- ss do-
mestic drama: "It's rather an old storv that
wo have to tell, mid mthrx fata In the day to
tell jr. Ivjc to arrive at its true inwardness
ami to get at tiie bat 0111 ot tacts, has caused
several weeks of diligent inquiry and consid
erable correspondence. What we have to
sir is in relation to the Harvey murder,
which occurred in Mississippi some weeks
ago, and which, was merely ttie sequel
to a tamiiy romance that had its origin
here in F.vansville. ( tut in Louisville, some
en years ago, there dwelt a young girl, pret-- y,

but poor, who had a sweetheart named
James Harvey, who, too, was pretty and poor,
ami who won the girl's heart. Her hand he
could not obtain, fur the reason that the girl
was ambitions, and had visions and dreams
f an old man who would become infatuated

with her, and. bringing the requisite amount
of this world's goods, would throw himself at
her teet aud otter his hand and heart. Her

1 reams wen; realized. The old man came in
the person of a gentleman named Dunawav.
a retired merchant, fifty years of age, who
rad lcst his wife several vears previous.
1'iie young girl of eighteen and the mer
chant of liftv were married, and came to
Kvansville, where thev resided some vears.
The old man's health failing, he removed to
a plantation he owned near Austm. Missis
sippi, lie lived but a short while afterward.
md a year or so latertne young girl returned
to this c.tv wearing widow's weeds. In 18b9
t'ae friends of Mrs. Dunawav received neat
cards ot invitation to attend her marriage to
Captain X. J. Manning, announced to occur
at the church of the Assumption in this city.
1 ne m image was caienratea in grand stvle.
and was fallowed by an elegant recaption at
the residence of the" bride. A bridal tour fol-
lowed, and after "doing" the eastern cities
the "newly wedded" repaired to the home
of Captain Manning in Mississippi. Here
we wijl leave them while we go back a little
and introduce to the reader other characters in
this dome-ti- c drama. After the death of her
tirst husband, while Mrs. Dunaway was liv-
ing in this city, she renewed her acquaintance
with a Mrs. Reagan, her sister, and on oue
of her trip to Mississippi was accompanied
by her sister's daughter, whom she intro-
duced to her friends and chaperoned through
one v. inter's festivities at Austin. The young
lady afterward married a Dr. Chapman, who
is a so implicated with tlie husband Man-
ning in the murder ot Harvey. If we are to
judge from the accounts in the Memphis
papers, the poor lover Harvey wn not for-
gotten in all these years. Mrs. Manning
seems to have taken a loving interest in his
welfare, and convspondM wih him in ail
his wanderings. There is nothing that goes
to tdeiw that the two ln- -t previous to a tew
months aijo, when in the wick-s- l city of Chi-
cago they chanced to b thrown together he
tin lii-- way e.i.,t. sin; on her return home from
the Centennial. ii that same trip he accom-
panied her a far as Memphis, the two stop-
ping h- - re for a tew d ivs. and ! .'n 1 sse.l 0:1
down the river and to death."

IMPORTANT DECISION.

Opinion of Judge C. Vi". Heiskeli, of the

Circuit Court, in the Liquor Deal- -

ersT Case The Priv-

ilege Tax.

The City Charter and the Ad Valorem

fax Saloon Keejiers Exempt from
the Twenty-ilv- e Dollar

Municipal Tax.

Yestusday Judge C. W. Heiskeli, of the
circuit court. delivered a lengthy and compre
hensive opinion in tlie tet tax ca.-es- tlie
city of Memphis r. the liquor dealers. As
will be seen from :he opinion, the questions
involved are of 110 little importance, and will
be especially intt resting to all saloon keepers.
Without ili.cu:-sin- any of the questions
ruled upon, we present the opinion in full.

THE OPINION.
As I understand the agreed state of facts

in this case, the opinion of the court is asked
as to the validity of a claim by the city of
twenty-fiv- e dollara per annum from every sa-

loon keeper in the city, in addition to one
hundred dollars privilege tax, which they
have paid. As I understand, the city claims
this twenty-fiv- e dollars under sections 211

and 215 charter, and ordinance 175, pages
95, 7. . ,

Under these sections' "all merchants and
other dealers are to pay an ad valorem tax
upon the capital invested in their business,
and the word "merchants" is defined to in-

clude all persons trading in any kind of goods,
warus, and merchandise.

lion applying for a license each mereiiant
is to pav the city twenty-fiv- e

dollars. ".Provision is also made for the time
and manner of determining the "capital in-

vested."
And then follows this section: In all

cases of privilege taxes, when; the taxes for
any corporate year on the capital invested as
assessed, exceeds the amount of the privilege
tax already paid for that year, the

shall credit the amount of texes due 011

the ad valorem assessment, with the amount
paid as a privilege tax for said business; and
in all cases where the taxes due on the ad
valorem assessment on capital invested for
any year, shall be less than the amount paid
for the privilege tax for the same year, the ad
valorem tax on the assessment shall be
abated and no collection made tliereon."

Let it le observed that by sub-secti- 14 of
section 226, paiso 102, charter and ordinances
of 1S75, liquor dcalerj are required to pay a
privilege tax of one hundred dollars per an-

num; provided that, in addition to said privi-
lege tax, every person or firm selling liquors
in the city of Memphis, in quantities less than
a quart, or in larger quantities to be drunk at
th place of sale, shall pay the same tax on
their capital invented in business as other
merchant ara requirtd to pay at the time of
levying wud merchants tax, and they shall
have the same wri-rites- anil be subject to the
same restrictions a? otber merchants are or
may be. .

It seems evident that the former sections
alxve referred to tax merchants generally.
The section above quoted applies specifically
to reteil liquor dealers. I am of opinion that
it was not the intention of the lnw-maki-

power to tax liquor dealers under bo.tb pro-

visions.
To hold that it was would override one

the canons of common sense, if not of con-- "

struction. When a class is legislated about
and in the same law, particular persons of
the class are specially legislated about: the
general legislation is not to be applied to the
latter, the soecial legislation controls all
their rights and liabilities.

Certainly it would seem that no court
would hold tlie general and special legisla-lation-

both applied to the particular class,
unless it was made applicable by apt words.
especially would no court feel called upon by
construction .to doubly tax the special class,
or impose the general as well as the special
tax, in a case where the special tax was much
larger tnan the general.

XLorO tho liauox .1. ... 1 iim winy lUtfiii. -- mo 1

dred dollars as required by sub-sec'i- 14- -
220. If it was the intention of the city legis
lation that they should also pny twenty-fiv- e

dolla-.- s undei Vcrtion 211-- 15 why not have
said so? or whv not at once in sub-secti- 14
have placed their privilege tax at one hun
dred and twenty-fiv- e dollars?

To hold that this is what in effect they did
do would be to establish a judicial circumlo
cution office, and for the purpose of imposing
grievous burdens on the citizen, whereas in
doubtless cases it would seem a sale rule to
give linn the benefit ot the doubt.

Resides, in order to tax liquor dealers
section 211, 215, you would tax them as mer
chants, and i.s under sub-secti- 14, p. 22G,

you'taxthem as liquordealers, if the construe
tiou contended for prevails, you would be
taxing the same class of citizens, for the same
thing, twice. It might as well be claimed
that you could tax a blacksmith, as such, one
hundred dollars lor the privilege of exercis
ing his calling, in one part of an act, and
then in another part of it, call the same man
a merchant and tax him as a merchant
though he only sell wagons and horse shoes,
vv ltliout doubt, it the same person exercises
the two callings ot liquor dealer and mer
chant, he must pay a tax both as liquor deal
er and luercnant. cut it can never be per
mitted to tax him m both capacities, or ltn
pose the tax of both capacities upon him
when he is only following one of the callings,

Besides all this, it is quite clear to see that
the tax ot one hundred dollars exhausts th
taxing power of the citv.

I5y section 01 f. of the code, the State priv
ilege on iiyuor ueaiers, in cine oi hve thou
sand inhabitants, is fixed at one hundred dol
lars per annum, and bv section (Jill sr. conn
ties and incorporated towns are inhibited from
imposing a higher additional tax than the
State.

This is a.general law, and I cannot see why
it should not apply to Memphis as well as sill
other towns of the State. I cannot concur
with counsel for the city that, by the charter
ot I5io, these sections wers repealed so far as
this city is concerned.

Nor do I understand that the act of 1871
repeals these sections. I think it a sufficient
comment, if net an answer to tbe nrgiiment.

That TTiTf latter does, To say tnat the practical
construction of that act has been against such
repeal, if it applies to this suject at ail, which
I doubt. I say the practical construction has
so done, because no city or county in the State
has ever under it attempted to impose a high-
er privilege tax than the State.

Hut it is said that under the new charter
(1S75) the enumerated privileges may be
taxed in "the discretion of the city govern-
ment."

Is this to be understood as taking it from
under the general restrictions of the act of
1S6'J (Code, sec. b'91, g), or is it to be read
subiect to these restrictions ?

While it is time that all charters are special
laws, and many confer powers and privileges
not enjoyed or conferred upon other citizens
of this State, yet these special powers must
be ma-l- to appear by a clear legislative in
tent.

The State does not part with any part of its
sovereignty, unless by plain and unambigu-
ous language. And if the power conferred
can be construed so as to accomplish the ob- -

lect intended, and, at the same time, as nots ii r l i i.m conuict wuii general laws, i unuersiana it
to be the duty ot courts so to construe it.

Isow. in this case, so tar as 1 can see, no
beneficial object will be conserved by thecon- -
struction contended for. On the contrary, the
exercise of the power that fhould be con-
ferred by such construction might be danger-
ous.

To give cities of over thirty thousand in-

habitants an unlimited discretion to tax priv-
ileges, would, to say the least, give them ex-
traordinary powers; and, if the legislature
intended that this discretion was not to be
limited by the general law, it would seem
that they ought and would explicitly have so
stated, and not left it to implication or con-
struction; especially would this be so under
our constitution of 170, article 2, section 17,
and that canon rf construction which allows
repeals by construction or implication only
where there is an irreconcilable conflict be-
tween two acts. Or, if the position is that it
is not a repeal, but that the charter is uncon-
trolled by the act of ltj'J, the rule will still
apply. Charter privileges, in order that they
rise superior to the general law, must be
shown to do so by clear and unambiguous
language. If they can lie subordinated to
the general law, and yet their purposes be
l;nehcally executed, the courts will so hold.

Now. applying these principles here, it
seems to me Unit no beneficial purpose would
be carried out by cnfering upon this city
an unlimited taxation of privileges. On the
contrary, if experiences teaches anything, it
is that the construction that limits" this tax-
ing power should prevail.

The acts are not in conflict. They are in
jtttri imitt riii. Tlie one conf- - r- -' i discretion-ut- y

j,wer; Uie oth- -r limits ti ,r, power here,
as w-i- l as in all the ities State.

I hold, therefore, first, la ... Hie city by il
ordinances never intended to exact the twen- -

----TIJBSD.:YLPaSBRTJAEY 6,
e dollars frofii the saloon keeper8; un.d.

second, if it did so intend it ia lieyond its
power to do so.

.Vote. In speaking of the irant of power
on the part of the city to dema nd a privilege
tax greaticr than that exacted by the State,
tlie judge? refersonly to the priv ilege of liquor
dealing or saloon keeping, as t" hat is the only
question before the court. J or does he in-

tend to touch upon the powei : of the city to
collect a capital tax from salo in keepers in
proper cases.

THE HAILKOAI) 1VAR.

Tlie .Supreme Court of the State Decides

thr System or Assessment
Unconstitutional.

Under the Constitution the Legislature
Cannot Tax the Property or Kail-roa- d

Conrpanies.

List or Railroads that lum'PaId,tOffethcr
with the Snms lliey IiaTe Paid

By a Special Act the. eau
get their Money back.--

Tlie case of Thomas S.Ellis, revenue col-

lector for Sumner county, vs. tho IiOuisville
and Nashvdle railroad compauy, was de-

cided yesterday by tho supreme court. The
opinion sets out with reciting the substance
of tlie different sections of the act of the leg-

islature passed March 20, 1875, and entitled
"an act, declaring the mode and manner of
valuing the property of a railroad company
for taxation, and quotes section 11, which is
as follows: "That any railroad company
which will accept as a special amendment to
its charter for a period of ten years, from the
first of January, 1875, and that will pay an-
nually to the treasurer of the State per

l f ii ircent, on tne gross receipts irom au sources oi
such company, shall be exempt from the fore-
going provisions of this act, and the payment
of lz per cent, upon all gross earnings shall
be in full of all taxation." Jutlge Deaderick,
in delivering the opinion of the court, said:

"Rut it is insisted that the eleventh section
of the act proposes, upon certa in conditions, a
different rule of taxation than that provided
for in the first ten sections of the act. These
first ten sections prescribe a mode of ascer-
taining the value of the prcierty of railroad
companies, that it may be truced equally and
according to its value, as other property m the
State, by the State, countice and incorporated
towns while the uleventh section provides a
different rule of taxation for the benefit of the
State alone; all the taxes paid under this sec-
tion are to be paid into the treasury of the
State, in full of all taxation. If this eleventh
section does not impose a tax upon the rail-
road companies' property according to its
value, equal to and uniform with other tax-
ation of property throughout the State, it i.s

inconsistent with the requirements of the con-
stitution, and cannot le sustained, notwith-
standing the amendment of the charter of the
railroad company surrendering supposed ex-

emptions from taxation uJ'ter ten years.
"The surrender of supposed immunity from

taxation, though it might be a good consid-
eration for the grant of special exemptions or
privileges, in tlie absence of any constitu-
tional prohibition to make such grant, cannot
give validity to an act of the legislature,
which it is prohibited by the constitution from

ft is argued in support ot the val-

id". y f tl"3 eleventh section that the one
and t.me-ha- lf per cent, of the gross earnings
of tlie road ls by the act, ascei-taine- to-b- e

equal tO u. r .fcOnCDOCU. VIA UliltTl UH'JJI I IV f

and if' the jgislature has adopted this mode
of iLscertaininc value, it is authorized to do so
bv the express provision of the constitution
that the'vmtie of pro.rty to be taxed shall
be ascertained in such ? manner as the legis-

lature shall direct.
"If the tax of lA per cent, on jioss earn-

ings is to be construed as the amount of tax
arising upon the value of the company's
money at 40 cents on the $100, then if .the tax

should pay o per cent., to preserve eqt ahty
and uniformity, unless their property sh. ould
depreciate one-ha- lf in value. But the i4.
per cent., under the constitution, insisted n,
cannot be increased under legislative contrac
contiiued in the section. The first ten sec--tion-s

of the act do aim at equality and uni-
formity. But the eleventh section proposes
to release the companies for 1 per cent, of
their gross earnings, from the operations of
the equal and uniform taxation provided in
the preceding sections, and substitutes equal
taxation, or exemption from all taxation,
for the annual payment of a sum to be asc

indefinite, uncertain in amount, an d
dependent upon the amount of their business.

lne eleventh section does not purport to
ascertain the value of the property of the
companies, nor does it purport to levy a tax
upon Buch property accoruing to its value,
but on the contrary it proposes to relieve them
from the equal and uniform tax upon their
property levied by the preceding sections and
to accept per cent, of their gross earn-
ings in full of all taxation.

"The legislature may direct the manner of
ascertaining the value of property, but it can-
not tax it otherwise than according to its
value. It may choose what agencies it thinks
best to ascertain the value of property, but
the taxes imposed must be equal and uniform.

"Under section eleven, for a consideration,
the legislature has contracted in effect not to
tax property or railroad companies at all.

'This cannot be done under the present
constitution.

'"The judgment of the circuit court will be
reversed and judgment rendered in favor of
plaintiff."

The Railroads that have P&ld.
Tlie following-name- d railroads have paid

into the State treasury for the years 1875 and
1876 the amounts given below, under the
eleventh section of the revenue act declared
unconstitutional by the supreme court yester-
day:

1875. 1870.
Louisville & Nashville and

branches S25.018 00 S25.085 08
Nashville, Chattanooea &

at. Louis and branches.. 21,840 00 24.R48 10Memphis and Charleston.. 6,52a 75 5.523 70East Tennessee, Virginia
and (ieorula 14,743 54 14.454 74"Western and Atlantic 1.1H8 4Tennessee and Paclllc !4 17

Tennessee Coal and Ball-roa- d

company. 025 00

870,538 10 S",912 52
Tlie total amount of taxes paid into the

State treasury under the eleventh section, as
will be seen, is S140.448 C2. According ti the
decision of the supremo court, this amount
was paid upon a contract based upon an un-
constitutional and an invalid enactment, and
as the roads cannot sue the State, their only
remedy is through a special act of the leg-
islature, either authorizing the return of the
money paid into the treasury to the various
companies or giving them credit on the tax
of 4) cents on the K worth of pronertv for
the years for which they have paid. Railroad
authorities have not yet determined what pre
cise course they will pursue m the matter.
but it is prettv certain thev will make aonli- -
canon lor tne passage ot a special act. it is
not altogether certain whether some of the
roads may not claim exemption under char-
ters alleged to grant exemption for a certain
period of time.

Miraculous remedy. This new Drincirde.
Dr. J. H. M 'Lean's cough and hintr-healin- c

. ..1 1 1 '11 ! ,.1 -giouuies. 1 ne saliva ana tne meaicine in the
globule creates a gas; being inhaled, it comes
in direct contact with and cures anv throat or
lung disease, coughs, colds, hoarseness, con
sumption, inal boxes, by mail. 2o cents.
Dr. J. II. M'Lean, 314 Chestnut. St. Louis.

SPECIAL NOTICES.

All nervous, exhausting, and painful diseases
speedily yield to the curative Influences of Pulver- -
macher's Electric Belts and Bands. They are safe,
simple and effective, and can be easily applied by
the patient himself. Book, with full particulars,
mailed free. Address Pclvermachzr Galvanic
Co.. Cincinnati, Ohio.

A CARD.
To all who are suffering from the errors and Indis

cretions of youth, nervous weakness, early decay.
loss of manhood, etc., I will send a recipe that will
cure you, FREE OF CHARGE. This great remedy
was discovered by a missionary in South America.
Send a envelope to the Rev. Joseph
T. Iv!, Rtitinn T. Rible Hrit. Xm YnrkVily.

m Robt. Lewis & Co.,

Memphis Boiler Works.
New and Second-han- d Boiler always on bard.

ttteamboat and I'lantntlon Work promptly
attended to.

FOOT ADAMS ST., MEMPHIS. TESJf.

THIS WEEK, AT

GIIStOlD
We beg to annonnce that we shall this week offer a most attractive line of

"tT rl.01k. A,TrX COLOH33D
AINAN

HRIGHT COLORED SATINS,
BLACK AND

And an extensive variety of other

D r

the

I

'J

AT EXTREMELY WW PRICES. Xovel and beautiful designs In
Steal yotnt. Point Applique ana valenrienne x.aee. Lames' HllkI,aoe r arfM. Hiwhes, Bows and Tie. Klegant lines of , 4 andKid (.Iovcm. in Opera Hhades. Theatrical and Opera Hose, FancyKtriped and Milk Embroidered Hose, at attractively low prices.w would eaJI special attention to oar exquisite line or tiAXED.1HAN8R KACOSXE, In new and beautiful tints the most charm.
1ns overdress material in the world for eventns wear. We are offer-

ing; them at temptingly low figures.

L0WEHSTEI1 & BRO!'I
242 344 and 346 Jlain St., Cor. Jefferson.

WHITE, LANGSTAFF &

HARDWARE,
MAOHIOT1KY,

Avery's Plows and Implements.
.A sent s for t'alrbanlis's Scales. Mtraub's Mills. Eagle Cotton ftilns. Rubber.Belting, etc., etc.

No. 319 Jlain Street (Rice, Stix & Co.'s old stand), Memphis, Tennessee.
tSMr. A. D. LANG3TAFF will" give the business his personal attention.

WHEELER,
WOOD

AND

WILLOW WARE

IMPORTERS

German Baskets.

WHOLESALE
DEPARTMENT,

398 TvTbiiol.

CHICKASAW
&

Xo. OS

E. I..

(Successors to M. E. & J. W.

LATH.
fDoors, Sash, Blinds, and all

and at foot
Salesroom 3fo. 4 Howard Row.

Always nave on hand a choice lot of Flooring,
, iii.wcu riuKciSi

Window Frames,

JOS HI' A BROW.V.

BROWN &
Manufacturers

HATS CAPS,

504-- and 506 North Fifth St.,

HAVE

!
W. A.

Lumber
A'ORTH FR0T STREET.

A. C.

tSCCCESSOBS

.

handle Iron ROOO rollnSO tlerreti Mamn. IlXhl pullM

lirln. Iteflnoil Suar. mi 1.

Cotton solicited, IUkthI
consigned river,

Bros.

AILLE SILKS

COLORED VELVETS,
xoods salted requirements of the

and

TO CO.

PICKENS & CO,

MASKS,

HOBBY HORSES,

CHILDREN'S

WAGONS,

CARTS, Etc,

DEPARTMENT,

000 nvcciixaL

IRON WORKS I

SAM'L HATCHER.

COCHBAN), Manufacturers

RANDLE, HEATH LIVERMORE, Prop'rs,
SSCOXD STREET, MEMPHIS, TEXXESSEE,

Iron and Brass Founders and Machinists

SHINGLES

COCHRAK.

R,

Office Yard

and

WILLIAMS.

137-7- .

TOYS,

kinds racking Boxes.

of Washington Street
Saw Mill in Jfayy Yard. ,Celling, KlillnfV T ottlna V vt

vru.ir fusuf, LilLUS, OlillLKlfJS, andMoldings, Etc.

ATIIAMEL OKTOX

and Jobbers of

STRAW GOODS

ST. I.OUIS,

K. PLAIS

IS & CO.

Dealers

JLadies' Trimmed Mats, Etc.,

EXCLUSIVELY FOE CASH,
REMOVEI TO

ECOURAOE HOME ENTERPRISE

mm

AND

A.

mid5M

Consignments
UuU

A.

of

XJOOT

NORTON,

MO

B.

AND MANUFACTURERS,
MILLS, SALESROOM YARD,

UUKAEK GAYOSO AM SECOXD STREETS.

MEMPHIS TElSTIsr.
PACKIXG BOXES ofALL KIXDS on HAND

TREADWELL. B. TEEADWELL.

C. & A.B. TREADWELL & C

y

S. S. TREAD WELL

n

Haslnz. barrel Floor'
1 rank Baron.

M barrel Whlshy,vil 10H bairx
ltMMI pktfx. Tobacco,

advar... ii!-.l- urn All Cotton Injured wbt'e
otherwise lusinictt.

(SUCCESSORS TO A. C. THEADWELL BROS.),

Wholesale Grocers and Gotton Factors,
Xo. 11 UXIOX STREET. MEMPHIS, TE'N

OFFEK 1'OB MALE
19.040 Tie.

l.aril.
'ofro.VMM barrel Walt. 5h iiksrs. Xew Mnrki-rel- ,

Together with full Mi in of Cm. n.!nr of nndtore, a ili aa to ua or unlens

to

gooo
M

in In

Carnival

OF MEMPHIS.

Pronunciamento of Momus the

Great, King of Memphis,

and Great I Am cf the

Carnival

To our Rondholders and Creditors
direetins:

By the great powers In us vested, and In obeillence
to the handwriting on the wall, S T lsiio X,

have we orUalneU to occupy our ancient city of Mem-

phis, February 12, 1877, ntel to lioUl niirh Daddy,

Merry Mating and Revelry. Manll Urns, February 13.

We have commanded our worthy Lord M

FUppIn to deliver up the keys of our loyal city, and
have made known our pleasures to his Excellency,

Governor Porter, the General Assembly of the State,

and all the hlh dhjiiltrirlos of our realm, who are

commanded to attend our festivities.
We have further decreed that our Court shall bo

held In our Grand Castle Exposition, where we hold

our Grand Beceptlon Tuesday nlht, February 1 3th ;

and In order that all may tike part In tho revels,

have we commanded that all who are Invested with
our Royal Orderof the "Mighty Dollar," may attend.

In witness whereof, havo we affixed our Great Seal

this, the 2ttth clay, first moon, seventy-sevent- ii year,

elxth of our gracious reign.

VlveLeBol!

BY THE KING HIMSELF.

3I0.1II M.

Attest: Hex Cumavulll.
leOHEN, ICaron of Cash.

GRAMD

IMSK BALL !

Direction of the Ulks!

EXPOSITION !

TUESDAY, MARDI GRAS NIGHT,

February 13, 1877.

AiMISSTOX. ; OXK DHrXAR.

HN LILLY,
IMPORTER AND DEALER IN

WINES, LIQUORS

AND CIGAJIH.
I- - fn I on street. Memphis. Tennessee.

IRVINGJBLO CK.
WHOLESALE AM) RETAIL

Furniture, Etc.
Largest Assortment,

Itest and Cheapest in

DON'T FAIL TO CALL ON

W. K. THIXTON, 256 Second st.
ORGANIZED IN 1846.

Connecticut Mutual

Insurance Com pany,
OF HARTFORD, CONNECTICUT.

Assets, : : "$43,494,650 9?.
Surplus fva4.ptrd.H,004,851 82
Dividend Fon87s 2,543,556 C8
Ratio of expense of management

to receipts In 175 5 percent.
Policies In force, December 81.

1H7."i. HH.21IH. Insuring Slur; n7rt uj-- i ml
Amount of Losses paid at Mein- -

puis Agency 812,5PH 00

JAM EH ;OOI)WI
JACOB It. UKKGXE Meeretary
JOIIJV M. TAYLOR Ass't Herre tar y

Jas. S. Carpenter & Co.
Gen'l Agents for Tennessee,

Xo. 43U MADISOX STliKET
Memphis Tennessee.

MOORE, BASSETT & CO.,

DUMBER DEALERS,
Jfos. 351 and 353 Second St., Memphis.

Jt t I u
DOORS. jl'jaBEn

CO

1 s v Sash Laths j

if, If ' AfiO AKD. 1 3lih:s Shales
'

a.
czo
CO

3
CP

CD

5 5 ? i r ,
CO.

I - Li li I

CO
O

r
t3 tn

STEAM-ENGINE- S!

More effective and more
complete, and more readily
adapted to the various

and aerlcultunil usm
Ilian any oilier In Hie nmiket.
ITaclkvil liiii'roM'inenlH

from twentv
manufacturlriK txrtMi;,

' with reputation maintainedr iTIIBimi if and sihw.vs est;,hllsh.!
Send for Ctn-nlar- dtcrlptlve. a'l.i cotitalnliiK

! tahle. Hlatlon.irvtiriirl.'ult ul Htrnnt-KiiKine-

Wood, Tabor Sl Morac,
Katan, MadJaon Co., Mew Vork.


